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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the Revenue is directed against the order of
the Commissioner of Income Tax (Appeals)-4, Chennai, dated

31.10.2016 and pertains to assessment year 2010-11.

2. The only issue arises for consideration is disallowance of

partners’ remuneration.



2 L.T.A. No.248/Mds/17

3. Shri Shiva Srinivas, the Ld. Departmental Representative,
submitted that the assessee claimed partners’ remuneration by
virtue of supplementary deed dated 23.09.2010. The
supplementary deed itself was executed only on 23.09.2010,
therefore, the Assessing Officer found that the remuneration to
partners cannot be allowed from 01.04.2009 to 31.03.2010.
Accordingly, the claim of the assessee to the extent of
31,24,80,000/- was disallowed. However, according to the Ld. D.R.,
on appeal by the assessee, the CIT(Appeals) directed the
Assessing Officer to allow the partners’ remuneration with effect
from the date of execution of relevant deed. According to the Ld.
D.R., the supplementary deed was executed on 23.09.2010 which
falls in the financial year 2010-11 and relevant assessment year is
2011-12. The year under consideration is assessment year 2010-
11, therefore, according to the Ld. D.R., it cannot be allowed during

the year under consideration.

4. On the contrary, Shri K. Prasanna, the Ld. representative for
the assessee, submitted that the CIT(Appeals) directed the
Assessing Officer to allow the payment of remuneration to working

partners on the basis of supplementary partnership deed dated
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23.09.2010 from the date of execution of relevant deed. Therefore,

the Revenue cannot have any grievance at all.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. The payment of
remuneration to working partners was based upon the
supplementary partnership deed executed on 23.09.2010. It is not
in dispute that the supplementary partnership deed was executed in
the financial year 2010-11 which falls in the assessment year 2011-
12. The CIT(Appeals) after considering the supplementary
partnership deed, at para 41 of his order, directed the Assessing
Officer as follows:-
“41. Hence, in view of the above observations of the
undersigned, the A.O. is directed to allow the payment of
remuneration to the working partners as evidenced in the
Supplementary  Partnership Deed executed on

23/09/2010 allowable w.e.f. the date of execution of
relevant Deed.”

Therefore, the direction of the CIT(Appeals) is to allow the partners’
remuneration only from the date of execution of relevant deed. If
the date of execution of relevant deed falls in assessment year

2011-12, it cannot be allowed during the year under consideration.
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Therefore, the claim of the assessee cannot be allowed during the

year under consideration.

6. In view of the above, the appeal of the Revenue stands

allowed.

Order pronounced on 7" June, 2017 at Chennai.
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